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f-lRr, ^ 4TT1T 

2 8ftr?rt5r<, 1994 

'TT. OT- 713(5tl).—IRF JITTT f^R- 

irr^?T ^r^qram ^^rrt % f^tr jpuTw 
fspR ^rar ^ :— 

SfT^W 

% IR7 wfa^vTT ■sff «T^r ^aT<T«r 
STTr 3-1-1994 IT^ !15f? >li|T5T iff t P4^ 4tf 
triWIn' flRT I Pp ?T»TT % 

«ft rr^. afaflfSRI' srfafTqTT, 1951 

(1951 43) iff ara 91T % RT'Tfer^fPraR'% 

102 % (i) % tmfa Pirfar gaira-iff I; 

wk WT?! % Tii^qf^ ^ % afcT Pi'fw ?r 

^ifraR % 103 % ( 2 ) % ?Tiff4pT4H^ 

srrafp ^ TRiTtpf t; 

wfrPR?^ wriftp iff IT? TR I f% 

«ft 0 ?T. % aPiaR % 102 % 

>0 

(i) % atffa ^m<T t; 


aa:, flf. liiiT; umf, aiTia irr # 

air laar^a iff wdia a# iff ’irfra irrar ? i 

farflT 19, 1994 

ana irr TT^if^r 

[ivT. a. ?( 43)/94-fl- 2 ] 
tff. fiTTRRrai, am afaa 

N 5 

rra fifa aar?iTR 
aaaa 

aira fiafai aR>i 
ana faafai ara'R % aa^T 
1994 n fafa araar a. i 

[area % Tr's^afa a area % afaaR % aa^®a 

103 ( 2 ) % a^ffa falir] 

TR 

ana % rrs^ifa a ana % afaRa % aa^'sa 
103 ( 2 ) % aiPfa a? faaa ana faafaa arafa iff 
?a aianeRanra ire^ % farr | fn lar afi^aar 
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THE GAZETTE OF INDIA: EXTRAORDINARY 
% !rr*TrJi 'it ttst. itr^spoTTr^r, sft frfwrrT 


Jr 1{JT, 1991 

t t, ^rfirsrFT % w-b#? 102 ( 1 ) % 

sfftftfT Jr 11 

2 . ■xj'RVTif srnr =pr f^r^f^Tf^ft % stt «r»rr »T^«Tri^«T, 

5rr^«(^ % nTtf^ 3-1^1994 «pt w'pfl ^rsft arrr, 
^cT % ^rft'tn^ % iCTT^'T 103 ( 1 ) % fr^si^lr ^ 
nr^rrTT, «TK?r % TT'^rff ^rirr I 

3. ?r3fkR %iTf jrfwnr fw | i% arrr 

5 tit'^ «R^ 1 r % f^TirW wtwbt rr^rr 

?raMT % ^'?TT55T % f^rq ^ ?rftr^' % *PTTir 
sr^«Tf '5ft q?r. 'nrt'B^rTr^, ^ftv srfcr^rfjjcsr ?TfttOr*i’r, 
1951 (f^ir ^Jf ^^r% 'nr^' “1951 srf^inr” 
^mrr k) ^ 'JHt 9 V % ^rr^Tfer ^rf^^rr^ %?r 5 T^®? 
102 ( 1 ) % srsfHFTTitfiT 5Pt srT'<T ^ nq Si 'jrrS 
wFi^rr^t^ Fpirr | ^r^rf'r q ^ff%’?rq sr^qxff % ^ % 
Jr aft ^rf S rrarfa ^rrr^^ Jr ^ # ^ffa^rq t ^ 
5TW«ft srrr irTfr B^rirr ^ftT airTaiT % iet^t^ t *Pt 

'O 

I I sr^'iTT S TacT % »rFiiT^r«rwt vt ^«p 
5r<T^ ?r?5ff Jr ar^T 'rfarcr ^'tcrr | ^€rfaJ ^ Trc^trfir 
aft 5r?5^ sr^ Jr ar?r S;— 

"3. sr^'a? % Prrrr q.qg'.^. ^fr^irrjft 

jffwor f?r^=aTra!?^ tf^Tr % ?rr«T^a^t % f^^rt^r 
aft? ar^wir ^f^ff aft ?fl^«ft afr arrrt | 

sTtr af^T'a ^^r, FfafVrra^^fr ffrrr a| ar 'it at 
T< 'ja'sFt q^a: S^?r afts'ft (sfaj) '#ft «ft 1 

( 4 ) aca«ft aft afifror fcr<5fqTTa??ft n'a^r Jr 
^rafpr % ^aW, artr araT^ g-'ara % fJrq 
irf^rq sfr'^rr «ft ^rt Prar «ft q. q^r.^rt. 
wtfrrrift Pt^^r'S % arq ar at 1 

(5) (i) a?a«ff Jr ?Tat 5 ^ aftJta; ^r^a % qra Jr 
apaa Prafrcra^ a^^r % ara Praafaf^a % 
afaata % fJrq Prfaa a'ara %Pr<!arxa % faq a'faarq 
at |:— 

(ar) fa^farra?^—S^^PPtjr^ tta Jr 1 2 Prr.tft. 
5 T ar^r atara Tta ar 3 . 5 aiTta a. at 
araa Jr qv ^aPc-ja (wta^r ^) 1 
(ar) ta-^ar^ % faq aaa, 

(a) ^srar aar^a (araarftift % faqaarR), 

(a) a^aara, wtr 
(t) aararai 

(2) srfa«fT a aat 5a atJr^ a^a % ara ar 
aPfra J:a, fa^faTra^ faar (a«a) % ara 
fairf^a?^aaa Jr afwa ta Sr aaat % 
aariaa aarat % Pfaraa % faq afaarq at 1 


(3) spr-at t, aafftr a? aaa %arata aa?at, 
qar ^a ara^ at aata <£rr qa. a'laraa, 
5a «ft STR. aETrar aarc, 22, at«ft «ptira 
^E, fai%-2 ar aar arar atT aftm ta Jr 
a^a % faq aga afr Tara ar^a ^ 
faJr 'aat PfarPta a^ Prrar ar atT aaa 
atJPE a^a Sr ara ar farq aq arrat % 
faq a^ a^ ar aaR arR Prrar 1 

(4) aR«ff t afwa ta % ara a^ aara Sr 
Prwrraa Sr aataa % faq ta ^wr aa 
(arr. at. qar) % aaataa, farfarra^-i 
% PrarE afwa ta Sr qar aaa at aPrata 
Jra T^r |i aR«ff *pr 5 ^afra a. 41155, 
afeaa ta Sr ara aPrar aara Sr pTRraa % 
faq aatm ta aaa Jr aarar aar ar 1 

(5) aRTff t aat artEpaar artTarr qa. q. aa 
Sr areaa Jr'ja'rs ?#r?Tfaa> atarar aaarrca 
aaa*rr—«ifcaE< afaa ta at 4 -q 3 rrT. 

aaiiJraa Praarti^T, pr^faTra^^-u aT 
ararata rtr 'saa^a arTrar 1 

(e) aaraf aat artEpaar arrTarT Jf—aata 
afwa ta Prafarra^^fr Sr ara aattaa 5a 
atr: aaatSr aPrata atr aaat Sr *RTwa 

\3 

% afaar aarat Sr PTraraa Jf, fgaa^ 1 1 

(7) aaT«ff arfafaar afaararrtt awarrT gi aaarr 
^ atJr^ i^fa Sraaara % faq ?t |, aaSr 
55 r aUrar aqa % ara a 5 rca«ft % artEpaar 
arrTaiT, qa.q. aa atr apra ta Sr ^a 
afaarq aaaa f ia atr t atr aaSr 'Rrat 

% faq ^ al S, Praarr aca«ff ^»arar t 1 

(s) aR«ff aat ara^ta aaa aaar aa as arr 
'saata a.TSr, faa ac area ararrT arr ^fRt 
I, aat arW»aar arrrarT Sr arRS Sr faq 
ta-arfiit Jf aara-gfaar Sr faqwrara artEi 
jjparat arr aa?ta farar S atr arr Tgr 1 1 

(e) fafa at a? arSsrr 4 P> arinST aa aTariT v 
ara gt farat aPrar rS' ^ fg?r aff ?tar aifgq atr 
aft farrft arrftarr arr «fr pa S ?tt a? ntar sPrPtPrR 
aPrPraa, 1951 at snTr ear Sr at ararfaa 
airJr Sr pfr{ aat'a % 1 

(7) a.aT 'fTT 3, aTT 4, Stt 5 Jf arpaa a«af # 
afk Stt 6 Jf arPra Prfa Sr aaarr aR«ff t, aa aat 
arra HTarrT-aPta ta- PraPraa^^ft aaa, Sr ara 
aqt ija rate's ^ ^ aw t aPiattf at »ft, at a«ft 
^ Prama % aa aat atar aPrPifaR afaPraa, 
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1951 «ffr mTT 9!P f«pqT afR 

HTOT % % iJTfT^ 102 { l) (t) ^ 

^i^Tf % f'Rft *flr tT?5 T ^ ^RTq- 3TU 

wq" % f%TT frrf^ I I 

( 8 ) (i) STFJTJff JtiTTifR % 3ET ^ 

^TR^IT ilR ^ aftT m 3/ 1 4, 4^FT^’T 

1 TT (^ ^ TRTFfr 

rflfT ferm I aft 

6 ^-S ^ ^ I !rr!p!ff JPT 'T!T, tr. ^ft^-^j qrfftrJT 

( 1991 Sr «rm 23 JH ?t3W SFT Jnf?J PrtTT^ I, 

fft^RT 5 !T, IT. ^11) f^f#r (1991 Sf srrij 21 

^) liTtTT^ 73Tft arr^^^Rrar aft^ ;j?Rft 

sfhr^ft nfl^r (1991 Sr 5rTi[ 20 ^) 

% ^ I a 4 >tfft wtiffr iT^, ^>T% srw aft^i; 

"t^t ^mr ^ Tfaror ^ % ^rrir 

HfaRTiT 11 

(ii) 5ie!T«ff % iTTfeilTT ^ nr^K 

% fjnrnff ^ art^ 'frirTf ^ iKiRrlr wsrta' 

afK miffFRr ?tTifrn, ai’k it^Rir TfTifraRTafT 
irt ijr^TTH fTCTT Rrr^ ngfaf^riT srr ipt ft i 

( 9 ) OTi: 'TTT 8 Sr Jfrfw cwt #, ir?iTTff % nhr 

itf?TfSTfg?ar 1951 ijttt m: ^ la’wrrf ^ 

wf^miir ft 3r>T RTf^o; irrj ^trtt % ttIwit % 
(Tta^ 102 ( 1) (^i) ^ ^TTjt^ ^ qn 

m arT% afk fttsr % ft 1 

( 10 ) ( 17 ) Hrirfl % 3m % % fiTiT 

3Tr^1f ^ uRarriT ^?ft cHiarr fimr ?rT% 

fild (*!*() ipRSTR ^ 3RIT % rTT ^j 3RrT 

% farw % #f^r irR^ ^ T^^r^r wf?T im tt 
^ fanrsr fftr^n qr farq-Sr 

tfqr fJnrfTW^ iPT wNfH'b mfwq «fR ft 1 

( 11 ) STR ifR 10 Sr srrfq^ fr^^fT St siriRff sflr 
^ 3 ^ 3 ^ ifTR^R ^ Tft Sr ^rqSr 

STriTiff I 3 tm WtJTST afh: 3;^ ir ft 1 ^ f^ 

^ 'RTi^ ^ fSiTT ^orqR qR Tft Sr I ?rRft mfSpff % 
fSpr qjur gfarUT qi atk *17^ ^I^iT % ^ 

^ ^R^ Sr Ris^tq^ % (^ferr 

*rq^ qnRTR iRT ^ qf tr^ft nf^aff Sf 

srwrff ^ fftw ft afh: ifftirr jrfSrfSrfttRr wftrfwr 

1951 qSt OTR 9^ % ^sr Rnr ftt^ ft, rct: sTRuff 

3nRT % ^if^TTT % R^=B^ 102 (l) (t) % Rtftar 

^ fsRTt 3ft ^ MfiT q;Sr arrft aftr 
ftt^ % fRiT frRiftd ft I 

(16) (i) "Rrft rtto” afti: Jr^«ff 

^ ?Rft Hn-qtaiR qSr !rR3TfST ^ % fRiT RT. RafN' 
3Ttrft 'll RRST % fRlI TTT? 'fSt itf^R 
tTtaiiT fSrTT qr I striHf ^ 'TfeflR % 


qt?RtT aff?: trfiRip ^!r:t: q-'arrq irftt ^>r fftniT afr 
TfRftRRr % cftR RpiftRT 5t, ^ IRT RRTTftrqr Rr3T- 
^rrft fqRRftrTR STRR fifrq Rt «t I i3Tri|qR tffaTR 
?^tTR qR% srmf ^ ^ srfafnftirsr srfsrfSm, 1951 
qfr RRT O'!: TT wtRafRUT fftRT ft I 

{ 23 ) st?iT<ff Sf 3TRR RRR7;% ^qarwrqR spR- 
'fr^RR iRiTTSy ^ RJ 3 R- qtR^ sft ^rfqR ^ ft aft 
IT. ITR. aft. Rt^RTift ftRRft ITT HRT ^ if 
11 4 / 1 - «ft, RftRR TtT, fSr^f^ - 1 0 13: RR TfT ft, 
art RtiF aiMRfKrcq RfirfSrqrr, 1951 ^ stri 9 ^ qfr 
^RRT ft aftT 3Tror % Rf^raTR % 

!trj=a^ 102 ( 1 ) (t) % snftR % fti^ft 3fr tm 
IR 3RRT Rft arrft afk RTRT fttft % Frit ffRfftfi ft | 

( 24 ) Src'T«ff^ riR.3. WT ftSRRR ^RT STRTft 
fRfSr&R ^ mq irqTRfqR qftftaftrRTft qq^ir.qR. 
3m, fSr^RRT, - 13 Sf qnq%q ^^qrq ’rf^gr 

IRTR ^ ^ I JTRsiff % ^TrJT gRT Rt47 qFfffqFqrar 

RfqfqqR, 1951 ^ UTR 9^ f^frqr ft 

afk ^qfRiT RRR ^ qfqqR ^ 102 (1) 

(t) ^ Rsftq ?fTR ^ f^qft 3ft tm !R r% ari% 
afk wm ftt% ^ fSRfftq ft r 

4. qaffqR ft q? »ft Rfq^q Frrqr ft q^T^ff 
ft Rqftt RR ^ ?n?r Rtftt ft Rqqrftt fq^q RqRfq 
irqrfftq qR%, ur^ft 3jfft qfTfttRT RfftfftqR ^ Rfqqiqq 
Sf fftRTR ftqfRqt qiq Riiftt qfttq F^qfq ^pt 
iRtR qR RRft qft^qr qqrqR ^ fR3 tftff ft qft 
qrar Sf qf,q %qR, Sfttqftq fftftf qrr qqqrq q qRftr, 
fftrrfwT^ftt anm qr^TTur fftftj qfirfq ft qq 
Fftr ;frr rrqj fqftRT fqftdR % fq'Tot qq ftqtq q qiT^ 
3fY^; q^ f3RqT qftqiqT qR% qqft Fqfqq ftaftfqqFt 
ft friR t RT 3 R qR fftqr rt, ftfftRnr % R^^ftq 102 
( 1 ) (t) % Rfttq fftqftqr qqqq qR ftt ft 1 

5. Rarftqn: ft q? 3ft Rr 3 Tq:qq fqRT ft Fp q?qRf, 
Fqftftt Raq % srFq ffti^ tRft RRqr qqqFqq % Frh 
sjqTrT % ftFqRTq % Rq^q 102 ( 1 ) (q) % Rfttq 
Fqrfftq ft qftffft; q? Rq^ irt jq % qreqq ft, qft 
ftqqq Raq Rqffqq ft T^qr ft, RqtrftK^q Rq qft^q 

ftfftqtRf ft Fqrq ft Rftq qq% ftrqrq ft^P qrqrqt 

ftq: qft fttqtR qftftqr qrR ft 1 

6 . RRq? ft, 7-3-1994 ft> Rqft F^fftTR qiRq ft, 

aRffqR ^ qqft apRftqft ft ^qpR Fqjqi ft I Rqft q? qrqq 
Fqrqi ft Fqj RaffqR JR! Farq q3ft ftFqRRft qq q?ftR 
fqrqr qqr ft ft i3q% 2^ 3”!^ qft qf ft aft qqtqi ft 
Rtt Rqqr mq qjRRR qR ft rIr q^ Fqr qft 
198 4 % qrq aR q^ qfftf rr fttq? Rqr % Fro 
tftqtfqq ^Riqr, ^ ftfqRRt % qrq 3 ft ftqr-^ 
qftt ft I qqft q? 3ft ft%q fw ft fv ^ftt RaftR^ ft 
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1990 ^. 1 IT 

irf^rTnrf % niR tsft «r it?; ?r^ff i989 

Jr |cr ifpTT TTTTr % ffT^TiT Jf It?iT«ff % ^'T 

T/f «ft sflr IT? ITITTT 

HTRWir ^TT^T 2-7-1992 % 5rr^?T anr % 

!jf'(Tfr«rff ^r^ff laTfTsr 

nn: ^ «Tt I IT? ^?r I ftr IT^r^T tJiR RTITT^ 

inr !Tf^f^ 7 TiT —RFT ^ I wk w^rr ^'t TrPrmii % 

103 % SflTt^T ^ ITTIT^ 

WifR % ^TFW RRfiTiTV'T % f^Ii 

TTirm^T ftrirr ^r ^rTiiTr 11 

'j ^ ^ 

7. ^TR'fi ^ ^TT^ 'TRT if ^TfiT % 

^TT <?Trff % W'TiT'TTfT if tPT if 

^fir irif, wr«ri: ?fTf^ Ti'T^ff, ff?ff9?rir % f^^rf ^ 
trht it H'Tf^ % wsfsr if fip^TTi ^r ifTTir it 

aRiT, ?TTf^ ir TT^f^TiT TT^ff srrfl'^iHT'f it ’qf fiffiTr^^ 

ir ^irriT: %itt ^ i, srR«ff % ^tt i' «Tt tf^x 

PfRT I T’fT^ M?ff %TtRt fiT^ ITT 

^riT^W ^ TrfiF'iTtirf^ % STiffiT % I 

va ^ 

8. TT^ffim: sfK TTTir«ff ^fir'f 18 - 8-1994 

^rriftiT 3T7T gifT iriTT xrr I iTiff^n: g^T^irer 

5?Tr«TT, sr^iTiff qrr JTf^TfMfirq' ^^tt^ 

iSTf TTt. TTT. ^ITiTr«T STTF f^qT W «TT I 

9 . aiTT ?Tjff?n: % irf^rTRiff !t>t: ^it'4it 

if 3TT% 3:m fqTTi ifi ir^fisrTr fntqiff vk 131 T iTf»T=^«kf 
% lyyiT if STrq-iff ?Tk: ir % jfffijqT 

PTt^'f TT qriTT^r^^' krtr ^riT ir 9 ?% wfErqrrkrrr wk 
isrf^ qir 'Tf-cftiT, isfr Tfr^tTFr %!tit-^ 103 % 

IT’iJ'TfFr TTk f-T^rHq 5rrq>q q:T q'qrir if 

rTtknTTfif'p wk fqfkrr kqfq- qft q^min ^ftt ^N'q' ?>nr 1 
Prq'kFT «rriffir ^ir Trrifrr q^'^re" TTq- 

1953 TiTT. rff. 210 ), ^RPTr qrqqr qirriT ^r^fr 
kR'NiT iTTiffiT (n; .5Tr^.HR . 1965 HIT.Tff. 1892), 

fqq-fHiT irriftq Hqnr n;?r,gft_ rirr (i^ .Hit,nri:. 1978 
HIT. iff. 1609), HTk if rj^-TiT R Tq TH q % kiifin 
qff I'^kHT gTTT m IT? gTisTTpTT ?) Hqj | fq: TfrTqFT 
% 103 % H^flr HTTIT % f^Hf 'TTmk TT^fiT aft 

pTi:?rTT ^TTHST if %q-^ ^ ^ ST^ TTC^Hfir %TTirST 
^OTT ^ t srk krqfHiT HTiffir sTtt ark fkt 
HT TTTT^ t, k^HTT IT? TTITFT, I3W if 

Hk kq'THq' % 'T»HriT fqqiT q^T | I TTi^ if 

miffiT 103 % ^rsffq krq fqrrfr % 

fqqkq 'TTHTH kkrTT % HTHiT if ^ qR | I 

tinV kqf fqi:?qT ir qqkrq kqf nnq qrt, pq^rir qqq 
TT^RT HHiT fqqfqq ir g;;f if qj k'qkq % iRq qrq 
«TT, HHk kqfqq 5# fq^?k qff %q5r kfqrqfdqfkq 

HfiJfqiFT, 1951 % HTq 6 % kH qfer Tffkrrir % 


[Part il—S ec 3(11)] 

Hijasq 329(iq) % % HqirR Tfqfqq ^ 

iqrqrqq- if rr^q qrf uv fqqfqq h^ % nrsq-q 
ir ^ qc5Tin k H'pqr 1 1 

10 . Hq ; fqqfqq Hrqfq 103 % Hskr 

qqqiq «Prifqrf?q'f if %qq Hfqqrafr ^'f kq ^tr 
qqrqr | isr't ncqqf ^ ^q, 1991 if qfqr hhi % fkr 
Hq % fqqfqq % qjrqrq qiV 1 1 

Hfqkqq, q? Hr^qr h^tt: ^ qfqqr % 
qrq^ if q^ q> 1951 % Hfsrfqqq qrt hitt 
9 qr % fqT?qT iqq qft Hfqrfqq qRrff | 1 rgqq 
arrr % Htffq, qijfqq % hth %qq qfqqqT 

^ rffqqrtf fq^^qr if rfqfsq qqqqf qff qTqrfqq q^qf 
I, wfq (i) qqfqq qit qrq % irarq % fkr 
qfqqqr affi; (ii) qrqnR sth fqii qn; fqqff rfqqf 
% fqtqrqq % fqrr qfqqrH 1951 % Hfafqqir qif 
mTr 7 (qr) if 'rkqrqr % Hrmr: qq "qijfqq nRqqT” 

^ ^q qrq^ if %qftq qraqi; q qfq^q 1 1 

11 . srqkrT if Hqiff h^ if ^q qrq TiT qr?f 

»ff q? qrqq q?f krqr ^ qfqqrarf if ir qkr 

Tff qfkrr arqqf % i^q 1991 if qk qqr 

% kti fqqfqq % q^r? qff q^ «ff sffi: fqrqrfqq 
«pf q^ «ff qfq q^r if q? qrqqr qri; »fV ?ft 

k qrqqf % ijq % qrq ir qif qf qfqqrti qqrqf 

qrq ^ iff q^ «ff 1 qr^q: qqf if kk iiqi 

qfqqr qft qf qrfk q^ qqrt qf t 1 

12 . gqqr^ if n^n; ^ Hfqnfqq qfqqrqf 

aif qi '0*9 qqr^ % fqr^ fqfqfkq qq if q'?r qqr 
qr I q? qfk qrfk qf qr kift qfqqr qff qfk 
trqqrfqq qr^ qf qq>^q qrk if qq^q t?i i 

qqfr qiqq kqr k q? qqq qqqjqr, qfwq th 
qqfqq qifqqqkqf if, ^q kR 1962 ir 1992 th 
qrqiff % fqqr qr q?qq? qr qqrqf % -jq % qrq qff 
q^ qrft qfqqrqf qif q?^q qr^rr qT|qr 1 ?Tff sthr 
q? q? HT?^ ^ k wrqkr anr ^kqq % 
qsqq, fqqfqqqkf, qsrq, q^ fkik if qqrr % 
q?r qqikf afk kfqq qqrqrqrqf, ^ir g;qf 
^fqqr, ^qrq rrqq^q, fa-qiqrqK, qt«ff % qqrqqff 
fq?rrqq qqqkf kqkTf, q?nTqkqr, qq^ff 
qkqfqqr qqqfqq, kr nk HTfrfqH ifq 
qrqfq, qqpj^ qrqqrT, firq'fqqpT'kr, fqqr qqqqr, 
fqq^NqrqRfr qfT ^rft q|t, qqqr if VR 

sqfqqq'f qfr: snfqqrrlkflf qff qqq qrff kk qri? 1 
q^fkTT: it q? Tft nqfqq aft k q?qqf qf 

qqqr qrqqk, tktqffq % fqq, Hrqqq; qk qqqq 
fqqTfqqf qqaff qsqqq 'ffkqr qr qqrqqq, 
qq^ qfqkr afrkqr qq^: ^ qqfqq q?qr#q, qq% 
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[wmll —^ 'Hii)] 

fftiT 5 nrr>’f<T«r qr f<fOT?rfr sf^TruT^, 1962 

# 1984 fT^ ir ffrcqrf^cT fr 

1991 ^ !r^fT, 1994 rf^T 

% jffrt ?r 3 : 1 ^ Wfiffe^r q^r 

31 ^?: S''Pt^t?ff ^ afT^ 

sn^a % P=rT 

^IT SfllT I 

u. 7 'TT>^a ?r a? ¥T':z ^ Ptr ?i 5 ff?i 7 ;^a, 

1991 Sf atip a»TT % a?FT t faatfaa 
% qr^sTRi aTa% ^'T 

Sr t jr=!raf % 

ai:*f)TT % am af^ 'pt ^t, foraa Pp iSat afa^ 
% aaa ^ ^rfa *Fr aPtT'^rrffar snara ^'r Pra 
a% I ^aft arr, ^a aPaarapr 'pt ana mmaa 
% aa«T 1990 !pt faafaa aaf a. i Sf aim at 

Praa aa^ ftn Prfiraa ^ a a? Paa aaar t Pa 

a aPaam amar % ^a, 1991 a PaaiPaa ?Ta % 

aarnra at a?P, aP?a g;a a at a$ at 1 

14. aaaaa ^ sara a fq;. at Paq a? famR arar 

arairaa a^ t Pa an a?aaf a aaPtaa aPaaPaa 
aPanat at "aara't" ^ttt aa^ 5a % ara Sr Pan 1 1 
a? a^ar aaPa |>a Pa a^ffn^ a aa^ afaaaat 
at aarfaa am % faa atf at ar^n srp^a a|f 
Ppn 1 1 nasff % Pasia arySra % gant % 
ataia at^r-aaraai? a?r aPa ap|a a't ^ ^'ra? 
afaa amt | Pa na«ff % atSra ?j?a % mm 
a't arftm 11-01-1961 | 1 f^aar a«t a^ | Pa 
?a aaa aaa't ar^ 33 aa ^ srfaa 1 1 aanff ^ 

ar's ^ a a? aarn | Pa aaar 53 m>fra 5j?a 

maa aa St aaar arpatr atar ^ 1 Paafta Paat 

at man: % arw % aata a aa% am a't af aPa- 

amf at amaf am at af apaant a^ agr mr aaar, 
mil ^tft att afm nnff% 3 ja, 1991 Sr ataaai 
% fniT Paatfma ^tt % nma |t aat a <t n? at 1 
a^ffnT, Paar Paat aPaa ararr % Parra rt arrta an- 
ar arata ^ faa|m mta anSr aar aat at aaa mrft 
arrt aa% a®^ a aPa^m srrga arrt at atstra^t 
ar aaar arPa asffnr Patft ^Sr arartm at ^atmt a 
aa«t fr a% mt aa% aaata ar ^t 1 aa^ ara^ at 
a'Pt arpr^ fatM^aat % am aam aa a 
at^a art ar atr arrfaa ar St amfnr rr ^ I 
rr»ft a? aa% rrait^;, ?aSr aan arw aaa arSr 
tr Pnr atata % aramraaai t a Pa aaara ara^ 
rft ar? ’j.mat'^^a 'ft®t art % Paa 1 a^ffnr t, a?t 
ftar ftaft atarr % atr aa ^^t ar Paat? art t a? 
raa at gp^Praa a^ arsm ar|a ar% % fac^ 
an?t at aaa ara % Pa^: a? faar arfra mart a 
farr a?r ara aaarat | 1 amta aalar at tmt 


ararn?tm arrar at amtarr arar t ^ ^a?»t fan 
am I aar t^at Pm^^a mra ar Pmaat a^sffn’’ aiata 
a ?a aranf?at t araa #t at atsr am|, 'tnarr 
mat St ^arr am 11 

15 . ganf tr^tna 1 8 - 8 -199 4 atarmta am ftfta 
ar t art rr stafnr. Pafa fir Paat at PStiraa 
at mart fir gaar t aaaa r?T | mt Itt St asiR 
mt n aar aPa aPaaaa rfratar aPsrPaaa % mfa- 
aaa if ^ atr ramr arfn ar art n a^Ptata 
Pant ar ana a art ar rfi^a arfn rr fantr at 
ana a art nara-ar afaPaaa atr aa-arafafaaa 
a ^fir afaaaa % Par, Pmaif gaaa aPaPaaat n 
PaPa % affta ataPas a Pan an ?t, aaa ar arrr 
^t art n ana ?tt a Pat^ Par?ar ar araaam?t 1 
Paraata ?tar tPa a? aa aarar^fta t Pa Prrrft at 
atr n ara ^Pa at at aatr Paarr if Pa?ft Pafa 
ar aPaaaa a®att, aPatna % a^jala 102(1) (a) 
% aata ftr^ar a Par arsrrr ram mr aaar 1 1 
anfnr, at fa PaPa maam art nar afaam t, 
art arrtra rara fif aadt rr 1 1 aPnna % asj^a 
102(1) (a) % atfra atf mfar aaa % Parft ant 
ar ana ^t art % Par atr ana ?tt Pn^ ftrf^ 

"aft a? aaa nrr ant ^rt faat faPa gm n 
maa a^a ?a aatr ftrf^ ar fan am |” 1 afaara 
% n|^a 102(1) (a) if Prfa^ fafa ata aPa- 
PaPam afaPraa, i 9 Si t^ttr aaarapaaa% ara 2% 
ama 3 t Prft Partarmt at Paftfnr ar t aPa- 
afaa Pan an 1 1 sm^ff % aPaaPra ^tra arat 
if t a'rt ^ art (aPaaPaa afaana % %it, 

Parft at ftfa % asfta tta%5 a^ aar an |) ata 
aPafafam afaftaa, 1951 % aaa amra % f^ at 
araa % 3fata a?t am t 1 

16. aamt t, Pa^rt at aParttfta % fan ar tmr fa 
na % Patt, Pa aaar tr^r 5a a.rr.a. ifr?aT t n 
aa% n aa% fta % Patrft arftat t armrt 
aaa t n aatma Pata ftfaa arr t, aaat Paat 
Pat?ft ma Sr a^ra ?, aPaata % af5®g_ 
i02( 1) (f=) % aufta at a^ Par?n arm a^rt 11 
amfnr gm fat aPaa a at afaafaa fan an ^ sftr 
a^ Paa fan an I 1 

17 arrtacT rt cna a raa ?it art a? r,a ^ atr 
anrarr a? afaPasrffra arat I fa ramf at i^a. 
afaaarrm t, asffnr gm 03-01-1994 at asff fif 
a^aPfa amrt rr, afana % a^=5§a 102(1) % 
atfta ftr?aT araa aj^ at 11 

18. fa aiaa at Pars, t Sr r?m if a? Panr mra Paq 
faat a^r? aaar fa srsffnr at aaam aaf ^^r 
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Ti ^ 103 ^ 

jHrpTTTr 11 ^ vr^rift % 

e^KT 

% ^ apT^r ^ftT^TT^r 

% TTcj'rfh' fT^n* ^^^^^T ^TRrTT ^ ^ 

% f?TTT ^T^ffqrrT ^ 7^4 

^rfkf^T'TfffT ^ 1 

(it. n;^. 

^ aftr 

22 1664 ^imVr 

MINISTRY OF LAW, JUSTICE AND COMPANY 
AFFAIRS 

(Legislative Department) 
NOTIFICATION 

New Delhi, 28th September, 1994 

S.O. 713(E).—The following Order made by the 
President is published for general information : 

WHERAS, a petition, dated 3'U1994 has been 
filed bv Shri Thanga Maruthamuthu, an Advocate of 
Tiruchirapalli alleging that Shri L. Adaikalaraj, a sitting 
Member of the Lok Sabha has incurred disqualifica¬ 
tion under clause (1) of article 102 of the Constitution 
read with section 9A of the Representation of the 
People Act, 1951 (43 of 1951); 

AND WHEREAS, the President of India has sought 
the opinion of the Election Commission under clause 
(2) of article 103 of the Constitution with reference 
to the said petition; 

AND WHEREAS, the Election Commission is of 
the opinion (vide Annex) that Shri L. Adaikalaraj has 
not incurred disqualification under clause (1) of article 
J02 of the Constitution; 

Now, THEREFORE, I, Shanker Dayal Sharma, 
President of India, do hereby dismiss the aforesaid 
petition of Shri Thanga Maruthamuthu. 

September 19, 1994. 

PRESIDENT OF INDIA 


[No. 7(43)/94*Leg. IT] 

T. K. VISWANATHAN, Jt, Secy, and Legislative 

Counsel 


ANNEX 

ELECTION COMMISSION OF INDIA 

BEFORE THE ELECTION COMMISSION OF 
INDIA 

Reference Case No. 1 of the 1994 

[Reference from the President of India under Article 
103(2) of rhe Constitution of India] 

OPINION 

This is a reference from the President of India 
under Article 103(2) of the Constitution of India 
seeking the opinion of the Election Commission of 
India on the question whether Shri L. Adaikalaraj, a 
sitting member of the House of the People elected 
from 27~Tiruchirappalli Parliamentary Constituency in 
the State of Tamil Nadu in June, 1991, has become 
subject to disqualification under Article 102(1) of the 
Constitution. 

2. The above question has been raised before the 
President of India in terms of Article 103(1) of the 
Constituiion by one Shri Thanga Maruthamuthu, Advo-* 
cate of 1 iruchirappalli by his petition dated 
03-01-1994. 

3. The petitioner has alleged that the respondent, 
Shri L. Adaikalaraj, has incurred disqualification 
under 102(1) of the Constitution read with Section 
9A of the Representation of the People Act, 1951 
(hereinafter referred as ‘1951-AcP) or having 
entered into :.everal conlracUs for the construction 
and maintenance of buildings and execution of civil 
works undertaken by the Southern Railways. He has 
alleged that though these contracts have been entered 
into in the name of the respondent’s son, these arc 
in fact the contracts entered into by the respondent 
in the course of his trade and business. It seems apt 
to state the petitioner’s allegations to the above 
effect in his own words as put by him in his above- 
mentioned petition to the President ;— 

“3. The Respondent’s father Late A.S.G. Lourdu- 
simy was executing contracts of construc¬ 
tion and maintenance works of buildings with 
Southern Railway Tiruchirapalli Divi¬ 
sion and also had a Petrol Bunk on the land 
leated by Southern Railway Tiruchirappalli. 

(4) The Respondent has got the contracts of 

construction works and maintenance works 
of buildings with Southern Railways Tiruchi¬ 
rapalli Division which were standing in the 
name of his father Late Sri A.S.G. Lourdu- 
samy Filial. 

(5) (i) The Respondent has entered into con¬ 
tracts in the name of his son Joseph Louis 
with Sourthern Railway, Tiruchirappalli 
Division for execution of civil works for 
construction of : 

(a) a over-bridge at Goodshed Road on 
Tiruchiruppalli-Pudukkottai Road at a 
distance of (g) 1/2 Km.-at a cost of 
@ Rs. 3.5 crores. 
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(b) JJuildings for Radway Stations, 

(c) Hospital, and 
(e) Other buildings. 

(ii) The respondent has entved into contracts 

with Sourthcrn Railway, Tiruchirappalli Dis¬ 
trict in the name of his son Joseph Louis 
for the execution of Maintenance works of 
buildings belong to Southern Railway in 
Tiruchirappalli Division. 

(iii) Because of the respondent being a sitting 
Member of Parliament, has influenced a 
Railway employee namely Mr. M. Gopalan, 
S/o R, Nataraja Iyer, 22 Mandbi Koil 
Street, Trichy-2 and received huge amount 
from Southern Railway for works not ex¬ 
ecuted and received enhanced rates of pay¬ 
ment for the works don^ all in the name of 
his son Joseph Louis, 

(iv) The respondent is occupying the building 
near RPF Office, Tiruchirappalli-l belong 
to Southern Railway for the purpose of 
execution of contract works with Southern 
Railway. The respondent’s telephone No, 
41155 was installed at the above said Rail¬ 
way building for execution of contract works; 
with Southern Railway, 

(v) The respondent through his family business 

L.A, Group has provided Housing accom¬ 
modation to Senior Electronic Data Pro¬ 
cessing Manager—Computer Centre, Sou- 
tliern Railway at 4-AR Apartments, Tiru- 
verumbur, Tiruchirappalli-l 3. 

(vi) The respondent has interest in his family 
business—Execution of contract works of 
construction of the above said bridge and 
buildings and maintenance of buildings with 
Southern Railway—^Tiruchirappalli Division. 

(vii) The respondent is the real contracting party. 
His son Joseph Louis is a mere name lender. 
The contracts between the respondent’s 
family business L.A. Group in the name of 
his son Joseph Louis and Southern Railway, 
have been entered into on behalf of and for 
the benefit of the joint family in which the 
respondent is the head. 

(viii) The respondent has availed and availing 
emeregcncy quota facilities for accommoda¬ 
tion in trains for the benefit of his family 
business by using his official Member of 
Pailiament letter pad having the logo of 
Government of India. 

(6) The law requires that a candidate should 
not have any interest in any contract with 
Government and even a partner has an 
interest is sufficient to attract the provisions 
of Sec. 9-A of the Representation of llie 
People Act, 195L 


{■/> J^iom the facts stated above in paiagraphs 
3, 4, 5 and as per the law stated hi para¬ 
graph 6 the respondent has violated Sec, 
9-A of the Representation of the People 
Act, 1951, when he had entered into ctm- 
Iracts in the name of his son Joseph Louis 
with the Government of India—Southern 
Railfway—Tiruchirappalli Di\^sion, which 
arc subsisting new and hence the respon- 
(lenis stands disqualified for being chosen 
as and for being a Member of either house 
of Parliament under Art. 102(l)(e) of the 
^Constitution of India. 

(H) fi) The respondent is doing Hotel business 
as a family business and has a three star 
hotel namely Jeniiys Residenc) (Formerly 
called as Rajali Hotel, worth about Rs. 6 
crores at 3/14, Macdonalds x^oad, Tiiuchi- 
rappalli-l. The respondent’s son, A. Joseph 
Francis, (aged 23 years in 1991) is the 
Managing Director of this Hotel, his third 
son, A. Joseph Vincent (aged 21 years in 
1991), his wife Smt. Rani Aclaikalaraj and 
his daughter-in-law Smt. Shiela Louis (agea 
20 years in 1991) are the Directors of the 
Hotel, Smt. Shiela Louis is the wife of 
his first son Joseph Louis, the name lender 
for his contracts with Southern Railway. 

(ii) Through the above said hotel, the respondent 
is providing catering and accommodation 
facilities tc Union Government departments 
and Government of India undertakings viz. 
On and Natural Gas Commission, Cauvery 
& Narimanam Projects, 

(9) From the facts statet above in paragraph-8, 
the respondent has violated Sei. 9-A of 
the Representation of the People Act, 1951 
and hence stands disqualified for being 
chosen as and for being a member of either 
House of Parliament under Act 102(1 )(c) 
of the Constitution of India. 

(10) (b) The respondent bad sold a floor of 
his family business building Jenny Plaza 
to Indian Bank at a very high rate without 
following the norms prescribed for valua¬ 
tion of the building after entering into a 
contract for sale of the above said building, 
in which the Zonal Office, Indian Bank, 
TircliirappalH is functioning now. 

(11) From the facts stated above in paragraph 
10, the respondent and his sons were doing 
joint family business of which the respon¬ 
dent is the Chairman and the head of the 
family. They were doing the business for 
the benefit of the joint family. The res- 
pondent has interest in aU the contracts 
carried out by his family business with the 
nationalised bank + Indian Bank in avail¬ 
ing loan or their companies and in the sale 
of one floor of their building and hence 
the provisions of Sec. 9-A, of Representa¬ 
tion of People Act, 1951 attracts, so tk' 
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respondent stands disqualified for being 
chosen ^ and for being a Member of 
either house of Parliament under Art, 
102 (l)(e) of the Constitution of India. 


(16) (i) The respondent, “the arrack king’'and 
M. P. had resorted to all kinds of tamanny 
hall tactics in putting pressure on the 
LATE Rajiv Gandhi in clearing the Pepsi 
Project. The respondent was awarded the 
highly remunerative Franchise for the 
south by each of the three partners in the 
project —PepsiCo, Voltas and the Public 
Sector Punjab Agro-Industries Corporation. 
By accepting the above said contract the 
Respondent has violated Sec. 9-A of the R. 
P. Act, 1951. 


(23) The respondent has taken a contract with 
Government of India's Indian Oil Corpora¬ 
tion Ltd.—Lubes Godown operated in the 
name of M/s. A.S.G. Lourdusamy Pillai 

& Sons, at 114;1-B. Bye Pass Road, 
Tiruchi-10 attracting Sec, 9-A of the Rep¬ 
resentation of the People Act, 1951 and 
thereby stands disqualified for being chosen 
and for being a member of either house of 
Parliament under Act. 102(1)(c) of ihe 
Constitution of India. 


(24) The Respondent's LA Groupi has entered 
into a contract with National Insurance 
Co. Ltd., and provided office accommo¬ 
dation at their AR Building, Tiruverum- 
bur, Trichy-13. By this act the respon¬ 
dent has violated Sec. 9-A of the Repre¬ 
sentation of the People Act, 1951 and 
hence stands disqualified for being chosen 
as and for being a member of either house 
of Parliament under Art. 102(1 )(e) of 
the Constitution of India." 

4. The petitioner has also alleged that the respon¬ 
dent has Incurred disqualification under Article 
102(1 )(e) of the Constiuitlon by amassing huge 
wealth disproportionate to his known sources of 
income, by purchasing vast properties in violation of 
the Urban Land Ceiling Act, by raising loans of 
large amounts from the banks for his family business 
misusing his official position, by not paying tele¬ 
phone biUs, by not paying rent of a cinema theatre 
taken on lease from the TiruchirappaUi District Wel¬ 
fare Fund Committee and by making a false declara¬ 
tion that he completed diploma in Civil Engineer¬ 
ing. 

5. The petitioner has also alleged that the respon¬ 
dent is disqualified for acknowledging alleriance or 
adherence to a foreign State under Article 102(1 )(d) 
of the Constitution as he is involved in international 
monetary laundering operations through one of his 
sons, who stays in U*S*A,, and his family possesses 
a Japanese make Toyota Corona Car. 

6. The respondent has, in his written statement 
dated 07-03-1994, denied all the allegations of the 


petitioner. He has stated that aU the contracts mem 
tioned by the peiitioner have been taken by his son 
who is major and is doing his independent business 
and that he has nothing to do with those contracts 
since 1984 when he was elected to the House of the 
People for the first time. He has also pointed out 
that this very petitioner had raised the questions of 
those very contracts in Election Petition No. 1 of 
1990 before the Madras High Court which he filed 
challenging the election of the respondent to the 
House of the People held in 1989 and that the Mad¬ 
ras High Court by itss order dated 02-07-1993, dis¬ 
missed that election petition rejecting the petitioner's 

S ations. He has stated that the dccisW of the 
ras High Court amounts to res judicata and the 
petitioner cannot be permitted to get the same matter 
adjudicated before the President and the Election 
Commission under Article 103 of the Constitution. 

7. The respondent has also specifically denied in 
his aforesaid written statement all allegations relat¬ 
ing to amassing of wealth disproportionale to the 
Known sources of income, raising of loans from 
Banks, purchase of immovable property, non-pay¬ 
ment of telephone bills, non-payment of rent on the 
that he is under acknowledgement of any allegiance 
lease property, etc. The respondent has also denied 
or adherence to a foreign State. 

8. Both the petitioner and the respondent were 
heard by the Commission on 18-08-1994, Whereas 
the petitioner appeared in person, the respondent 
was represented through his learned senior counsel 
Shri C. S. Vaidyanathan. 

9. Before I deal with the allegations of the peti¬ 
tioner and the oral submissions made by him in sup- 
nort of the same and the oral submissions of the 
learned counsel for the respondent in the rebuttal 
of those allegations, it would be appropriate to state 
Ih: constitutional and legal position as to the juri- 
diction and scope of the inquiry which the President 
and the Election Commission can make in terms of 
Article 103 of the Constitution. It is now well 
settled by a catena of decisions of the Suprem- 
Court in Election Commission Vs. Saka Venkata 
Rao (AIR 1953 SC 210), Brundaban Nayak Vs, 
Election Commission of India (AIR 1956 SC 
1982). Election Commission Vs. M, G. Ranga 
(AIR (1978 SC 1609), etc., that under Article 103 
only those questions of disqualification of a sitting 
member of Parliament can be raised before the 
President and inquired into by the Election Com¬ 
mission to which the member has become subject 
after his election as such member, Tn other words, 
the Commission can inquire under Article 103 only 
into the questions of post-election disqualification of 
member. Any question relating to a disqualification 
to which such member was subject prior to or at 
the time of his election, i.e. prc-elcction disqualifica¬ 
tion can be raised oiilv by means of an election 
petition presented to the High Court concerned in 
accordance with the provisions of Article 329(b) of 
the Constitution read with Part VI of the Repre- 
senation of the People Act, 1951. 

10, Terefor;, the Election Commission in the pre¬ 
sented proceedings under Article 103 can inquire 
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into only those contracts which the respondent en¬ 
tered into afer his idecion to the House of the Peo¬ 
ple in Junc^ 199L Futthcr, it is not eve'ry kind of 
contract which attracts the disqualification clause of 
section 9A of the 1951 Act. Linder that section, 
only two types of contracts with the appropriate 
Government attract the provisions relating to dis¬ 
qualification, namely, (ij contracts for the supply 
of goods to the appropriate Government, and (ii) 
contracts for execution of any works undertaken by 
that Government. The ‘appropriate Government’, by 
virtue of definition in Section 7(a) of the 1951-Act 
will, in the present case, mean the Central Govern¬ 
ment, 

11. The petitioner has nowhere stated in his peti¬ 
tion as to which of the contract-even if it be as- 
HUTued in his favour that the contracts mad^ in the 
name of the respondent’s son were made by the res¬ 
pondent—were entered into and executed after the 
respondent's election to the House of the People in 
June, 1991. Ih fact the date of not even a single 
contract has been mentioned anywhere in the entire 
petition. 

12. The petitioner was specifically asked at the 
hearing to state the dates of alleged contracts. He 
failed to cite even one da'c or even some approxi¬ 
mate date of any contract. He stated that he would 
like the auhorities concerned like the Divisional 
Manager, Sourthem Railways to produce all the 
contracts entt-red into by that railways with the res¬ 
pondent’s father or the respondent or the respon¬ 
dent’s son from 1962 to 1992. Similarly, he wanted 
the Commission to issue summons to a large num¬ 
ber of other persons and authoritii^s, like, the Chair¬ 
man of Indian Bank, General Managers of Telecom¬ 
munications. Tiruchirappalli, Madras, New Delhi, 
Editors, Advertisement Managers and Reporters of 
several newspapers, like, The Hindu, Surya India, 
Indian Express, Dinnamalar, Thanthi, General 
Manager, Kaveri Project Office, Oil and Natural 
Gas Commission, Deputy Commissioner, Income 
Tax, Tiruchirappalli, District Collector, Tiruchirap- 
palU and so on. The petitioner also desired direc¬ 
tions to be issued to the respondent to produce his 
passport, telephone bills, income tax and_ wealth tax 
returns, certificate of his highest educational quali¬ 
fication, documents relating to his Toyota Corona 
Car, birth certificates or school certificates of his 
three sons, the documents relating to contracts exe¬ 
cuted for railways from 1962 to 198^, documents 
relating to LP Gas connections and telephones al¬ 
lotted by him to others from the MP’s quota from 
June 1991 to April 1994 and so on. 

13. It is evident from ffio above that the petitioner 
has not been able to cite even a sin^e case of a 
contract entered into by the respondent with the 
Central Government after his election as member of the 
House of the People in June, 1991! which would 
give jurisdiction to the Commission to make an 
enquiry into such contract. On the other hand, the 
very fact that these contracts were subject matter' of 
inquiry in Elecion Petition No. 1 of 199(^ before 
the Madras High Court conclusively prove that 
these contracts were entered into before, and not 
flftier, the election of the respondent in June, 1991. 
2224 GIi94™2, 


14, In view of the above, it is not necessary for 
me to go into ihc question whether th'; alleged cont¬ 
racts have been made 'benami’ by the respondent in 
the name of his son. Suffice to say that the peti¬ 
tioner has not produced even an iota of evidence to 
substantiate his allegations to that effect The learned 
senior counsel for the respondent produced at the 
hearing photocopy of the baptism certificate which 
shows the date of birth of the respondent’s son 
Joseph Louis as J1-01-1961 which means that he 
is more than 33 years old at present. The respon¬ 
dent has categorically stated that his son Joseph 
Louis is running his own independent busi¬ 
ness. In the absence of any evidence to the cont¬ 
rary, the contracts entered into by him cannot be 
said to be the contracts entered into by the respon¬ 
dent, even if any such contract was entered into after 
the election of the respondent to the House of the 
People in June, 1991. The petitioner cannot make 
a wild allegation without laying a proper foundation 
and requini the Commission to make a roving and 
fishing enquiry and issue summons to all and sun¬ 
dry to produce records in their possession for the 
purpose of enabling the petitioner to find out whe- 
their any such document is capable of being made 
use of by him. The onus initially lies on the peti¬ 
tioner to state his case precisely with all material 
particulars and then only can he approach the Com¬ 
mission for summoning thi^ evidence relevant thereto 
and not for a wild goose chase as in the present 
case. The petitioner herein has adopted a novel 
way of making an allegation witout laying founda¬ 
tion and asking for witnessies to be summoned to 
tender and adduce evidence on aspects about wich 
he himself is not sure. TTie Commission rejects and 
severely condemns such cavalier approach of the 
petitioner and refuses to be party to roving 
and fishing enquiry which the petitioner desires the 
Commission to embark upon in these proceedings. 


15. The petitioner, when sf^ecifically asked by the 
Commission at the hearing on 18-08-1994, also abys¬ 
mally failed to point out even a single provision in the 
law which provides for disqualification for being cho¬ 
sen as, or for being, a member of Parliament for rais¬ 
ing loans from the banks or purchasing land and im¬ 
movable property in violation of the Urban Land Ceil¬ 
ing Act or non-payment of telephone bills or non¬ 
payment of rent on leased property or for violations of 
Income Tax and Wealth Tax Acts, which have not 
resulted in any conviction under the relevant Actj> or 
the laws. He seemed to be labouring under the im¬ 
pression that any act of omission or commission'which 
he considered to be violative of any law can be urged 
as a ground for disqualification under Ahicle 102(1) 
(c) of the Constitution. Tlie petitioner who is a 
practising Advocate is sadly mistaken in his above im- 
pression. Under Article 102(1 )(e) of the Constitu¬ 
tion, a person shall be disqualified for being chosen 
as, and for bein^, a member of either House of Parlia¬ 
ment '‘if he is so disqualified by or under any law 
made by Parliament”. The law referred to in Article 
102(1 )(e) of the Constitution is the Representation 
of the People Act, 1951 and Chapter III of Part II 
of that Act specifically lays dowii such disqualifica¬ 
tions. None of the aforesaid alleged acts of the res¬ 
pondent (which have not led to any conviction under 
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any law for alleged violations thereof) fall within any 
of the provisions of the said Chapter of the Reprcacn- 
tatiun of the People Act, 1951, 

16. The respondent can also not be said to have 
inciU’ieJ any disqualilicalioii under Article 102(l)(d) 
of the Constitution for acknowledgment of allegiance 
or adherence to a foreign State merely because one of 
his sons lives in IJ.S.A. or he or his family has busi¬ 
ness dealings with foreign companies or owns a 
foreign make car. Nothing more than this has been 
alleged or proved by the t^'titioiicr, 

17. Having regard to the above, I am of the opi- 
nioji and aecordingly hold that the respondent Shri L. 
Adaikalaraj has not incurred disqualification under 
Article 102(1) of the Constitution on the grounds 
mentioned by the petitioner in his petition dated 
03-01-1994. 


[Part II— Sec. 3(ii)l 

18. Before parting with the present case, I cannot 
help expressing the view tfiat the present petition of 
the petitioner is a purely vexatious petition and an 
abuse of the provisions of Article 103 of the Consti¬ 
tution. If it were in its pov/crs, the Election Com- 
mission would' have liked lo av\aiu exemplary costs 
against the petitioner for having abused a salutary 
provision and having wasted the invaluable time of 
the President of India and the Election Commission by 
making such a frivolous petition. 

New^ Delhi. 

22na August, 1994. 

T. N. SHSHAN, 
Chief Election Commissioner of India 
and Chairman, Election Commission of India; 
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